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Annual Report of the Judicial Conduct Commissioner
for the year ended 31 July 2008

This is the third Annual Report since the Commissioner took office on 1
August 2005, being the date on which the Judicial Conduct Commissioner
and Judicial Conduct Panel Act 2004 (“Act”) came into effect.

The Complaint Process

The Commissioner’s role under the Act is to receive and assess complaints
about the conduct of Judges.

The procedure adopted by the Commissioner following the receipt of a
complaint about the conduct of a Judge is to notify the Judge of the complaint
and seek any comment which the Judge may wish to make. The
Commissioner can obtain any Court documents, including transcripts of
hearings, and can listen to any sound recordings. The Commissioner may
also make other inquiries as the Commissioner considers appropriate. In
carrying out his or her functions, the Commissioner must act independently
and must also act in accordance with the principles of natural justice.

Once the Commissioner has completed the preliminary examination, the
Commissioner may dismiss the complaint on one or more of nine specified
grounds. If the Commissioner does not dismiss a complaint, the
Commissioner must either refer the complaint to the Head of Bench or
recommend that a Judicial Conduct Panel be appointed. The process is
illustrated by the attached diagram.

The complaint process provides a level of judicial accountability in addition to
other factors such as hearings being conducted in public, the requirement to
give reasons for decisions, and decisions being subject to appellate review.

Advice to the Public

The Commissioner provides advice to the public about the complaint process
through:
¢ A website which describes the complaint process and provides
downloadable forms and guidance sheets.
e A brochure entitled “Complaints about Judicial Conduct”.
Responding to telephone and emailed inquiries.
e Giving talks to interested groups.



Complaints Received

The following table shows the statistics for complaints received by the
Commissioner for the year from 1 August 2007 to 31 July 2008.

Complaint particulars 2007-08 | 2006-07 | 2005-06
Number of complaints received 101 92 106
Number of unfinalised complaints from previous year 31 11

Total 132 103 106

Outcomes
Complaints dismissed 80 72 89
Complaints referred to Head of Bench under s17 of the 2 0 4
Act
Complaints referred to Head of Bench at outset with 0 0 2
consent of complainant because of conflict of interests

Number of complaints unfinalised at 31 July 50 31 11

Total 132 103 106

The following table shows the number of complaints received on a Court by

Court basis.

Courts 2007-08 | 2006-07 | 2005-06
District Court 50 48 45
Family Court 13 15 34
Youth Court 0 0 0
High Court 19 23 7
Court of Appeal 9 3 17
Supreme Court 10 0 0
Environment Court 0 2 1
Employment Court 0 1 1
Maori Land Court 0 0 1
Courts Martial Appeal Court 0 0 0
Coroners Court 0 0 0

Total 101 92 106

During the period 1 August 2007 to 31 July 2008, 89 complainants

complained about 101 Judges




The following table shows a monthly comparison of new complaints received
by the Commissioner.

Comparison on a Monthly Basis of Complaints
Received over Three Years
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The Commissioner dismissed 80 complaints during the year upon one or
more of the grounds set out in section 16(1) of the Act.

The most common ground for the dismissal of complaints occurred where
essentially the complaint called into question the correctness of a decision
made by a Judge. Section 8(2) of the Act provides that it is not a function of
the Commissioner to challenge or call into question the legality or correctness
of any judgment or other decision made by a Judge in relation to any legal
proceedings. The proper avenue for that is by way of appeal or application for
judicial review.

Other grounds for dismissal were varied and included some on the basis that
they were frivolous, vexatious or not in good faith.

Two complaints were referred to Heads of Bench.

No recommendation was made to the Attorney-General to appoint a Judicial
Conduct Panel in respect of any complaint.

Complaints have been based on various grounds. By far the most common
was that a decision, ruling or order of a Judge was wrong. However, other
grounds included rudeness, unfairness, inappropriate remarks, failure to
listen, bias, and predetermination.



Of the 31 unfinalised complaints in 2006-07, 5 remain deferred pending the
conclusion of relevant Court proceedings or the determination of an appeal.
The Act authorises the Commissioner, following consultation with the Head of
Bench, to defer dealing with a complaint pending the outcome of the relevant
proceedings or the conclusion of an appeal.

Coroners Act 2006

Since 1 July 2007, complaints concerning the conduct of Coroners are to be
made to the Judicial Conduct Commissioner. As at 1 August 2008, no
complaints concerning Coroners had been made to the Commissioner.

Responses of the Judiciary

The Commissioner is pleased to report that, with only isolated exceptions,
Judges against whom complaints have been made have responded in a
constructive and helpful manner. This materially assists the Commissioner in
the examination of complaints and is appreciated by the Commissioner.

Amendments to the Act

Part 2 of the Judicial Matters Bill would amend the Act in various respects.
From the Commissioner’s perspective, the most important of these are as
follows:

a. The appointment of a Deputy Commissioner who can deal with a
complaint when the Commissioner has a conflict of interest, is absent,
incapacitated, or where there is a vacancy in the office of Commissioner;

b. Empowering the Commissioner in appropriate cases to decide to take no
further action in respect of a complaint, rather than dismissing it. Grounds
for taking no further action include the following:

i. The complaint has been resolved to the complainant’s satisfaction
following an explanation from the Judge;

ii. The complaint is based on a misunderstanding.

The Commissioner welcomes these amendments and expresses the hope
that the Bill is enacted before Parliament rises in advance of the election.



Overview of Process for Judicial Conduct Commissioner and
Judicial Conduct Panel

The Juddal Conduct
Commissioner receives a witten
complairt sbout a Judoe

v
The Commissioner
acknowdedges receipt of the
complaint and naotifies the Judge

L3
The Commiszioner undernakes a

preliminary examination of the

complaint
. ! v
Coammissioner refers Commissioner concludes
Commission complaint to sppropriae that an inguiry is
er dismiszes Head of Bench necessany and
comm plaint recaom mendsto Atarney-
General that Judicial
¥ Conduct Panel iz
Complainant and Judge e
- notified of referral 1
) Judicial Conduct P anel
S concucts & hearing to
and_ oI E[E[E examine the matter.
n':'t'ﬁ.efj of Hearing wsually in puklic
decizion *

Judicial Conduct Panel

reports to the Attomey-

General

= jt= firdings of fact

= jt= apinion &= to
whether concluct
jugtifies consideration of

Attomey-Genersd retmoval
advizezthe = the reazons for itz
‘_,—”{_’d G ovemarGeneral conclusion
= ovemor-
Gereral Aftamey-Generd deddes
removes whether to initiate
Judoe from remowval
Office Mction in
“\_\_\ FaHiament for
addrez=1o

Zovemor-Zeneral
seeking remowval








<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice



 
 
    
   HistoryItem_V1
   InsertBlanks
        
     Where: after last page
     Number of pages: 1
     same as current
      

        
     1
     1
     1
     338
     241
    
            
       CurrentAVDoc
          

     SameAsCur
     AtEnd
      

        
     QITE_QuiteImposingPlus2
     Quite Imposing Plus 2.1c
     Quite Imposing Plus 2
     1
      

   1
  

 HistoryList_V1
 qi2base



